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Imposition of Tariff Duties Under a
Congressional Enactment is

Held to Be Legal.

And After the Treatv of Peace, Were
Unconstitutional

in
of

of
of

May 27. In the United
fctates supreme court today opinions were
Landed down in all but two of the cases
before that court involving the relations
Df the United States to its Insular posses-tiur-

Tbe two cases of the conclusion
that were announced were those known
as the "fourteen diamond rings" cae,
and the scni of the Uooley cases. The
undecided I,.oley case deals witu a phase
if the Pi.rto Kican question, and the
ihamond rings case involves the right
to the fre of
from the to the United States.
Thf- - original intention of the court had
!. en to adjourn after today's sitting for
Hie term, l"it decision of tne cases passed
on today took about Ave hours, so the
court adjourned until when
it is presumed the cases will

and Are
clared by Supreme

So

JUSTICES HELD DIFFERENT VIEWS

Lengthy Opinions Written Which AH Phases
the Controversy Are Brought Out

Regardless the Political
Complexion

the Court.

"Washington,

importation merchandise
Philippines

tomorrow,
remaining

D

U passed on. Of the several cases decid- - j paid on the articles of merchandising
t.l today, the two which attracted the ; imported from foreign countries." The
ri'at of attention from the court circuit court of the United States of the
vv.ro Whnt .s known as the De Lima southern district of New York sustained
us'' arlJ th-i- t known as the Downe; the government in its position in impos-i-ise- a

and 01 these two the opinion in the ing a duty.
lowne's ca.se is considerfd the most far-- The supreme court affirmed the opinion
reaching, it affects our future rela- - of the circuit court, saying: "We are of
ttons, whei,-:i- the De Lima case dealt opinion that the island of Porto Rico
w :th a tr.i'isiti..n;il phaKe of our insular is a territory appurtenant and belonging
r latlon. 1 he re Lima case was the firt to the United States, but not a part of
t receive iho attention of the court the United States within the revenue

as it app. area to be quite sweepingly cliune of the constitution; that the
t" the government's contentions, aker act is constitutional so far as it im-n:-

precipitatedly arrived at poses duties upon imports from such is-t- ie

comiu u that the government had lands and that the plaintiff cannot re--
l "i wor:ot nil along the line. This

vi suffer. 1 a decided change wl?en the
i i lusion was announced in the Downe 3
i is.. Tlv ro-ir- t was very evenly divided
oa e.!r, hut political lines were
. a at all i on trolling.

Irnpori.ttto:t fr'r m Porto Kieo.
The 1 VI .in. a cast; involved the power of

t ' oei nit-i- t to collect a duty on
- 1s inr-'ite- d into the United States
:rom l'or. Mfi after th ratification of
i H '!' ("iris a'lcl befoie the pass- -

- of th. Rican act. The court
id the jr. i rnnt's contention in U..s
- ' ..s - .'.tially a c'.jtim Uiat Porto

o is for-- ci t rritory. The entire case
d up" ii' .t contention. The court

. 1.1 that th '.'!. .on wj.s not tdi taken;
,t Port.. :. was not at the time fcr- -

..'i : eld that tie n fore the duty
' ,. ii ha.i n collect- d must be re- -

"...1.
' h. dec - ' in the ease

the . of the dealings of the
lied St : . s with Porto Rico a step

uli. r. '11' t case dealt with the legal- -

ef thl i. lion of duties on goods
1:. '. Porto Rico into New YorK

' the ; ..s.iee of the Koraker act
.l.llllg lo t duty upon goods shipped

ii- Port-- 1 Kieo to the Lniud States,
is c;s the court he. a that such

; e..ii and constitutional.
:,oTt t the two opi-.ei- consi-i- -

f is that Porta Itico wrs
icquis.ion ol th.it island

r, : that until congress
i.stion ro duty could be
,.t us S'.in as congress

ti .d of '. n rilling Uio

f .t actio'i l.eume bind- -

tli it ngrtss hP.M
. i erst in.' n te prescribe

e th.- - c )untrj" s
-- av. i 'he rii;ht t

- ovis in . rt- . int oi.r
i.s fi. :n the Unite 1

1 from t i. m irto th.
it n.i:.ls, . br: f that fi--

th. y a- -' :..--
. a part if

:.s to tie extent that
keen th .r !oils a.nd the

t ut i tl .1 t.. the same
:gh they wir shipped
:k and N.w (Orleans.

iit.i(iM the courts
rd there w.ra vigorous

:ag s ;n ' h. In the
! C r of th- ." members
ciuit : ; i". an n. eharac- -

in sir ..g ;u-.g- .?. .o opinion
ms. :.". i" that - . in thl- -

ig t . n the efc.: - r,.-- and
s ..:..n. Kr. wet :

ant. t'- chief jus- - .. d
nrt-- i '.'d their '. . pr.nteu

.lust ' .s i ' ray, Sh V. ' .u-

.a while ag- v.... t
by J.:s-- . ru "..

ej t:. it they b)-- I : .. . e. i

.on i j different '.' .tr- -
a- - Justices G' . r .

Mel. announced opinions
e - respective positions.

White ar.J M.- -

i's '.--i in the De Lin.i
. etii ,. nion. Justice Gr.y
- e; r. lent .ir.d dis- -

- . - . ,' .e The sma'I
n was cr. wded to Its fullest

ipv "it the day. prominent
, tr.i manx- - attorneys

n-- d wit procdis6s wire

1 :

followed from start to finish with, keen
Interest.

Justice Brown delivered the opinion of
the court in case of Downes va rt

in the case of Donwes versus Co-
llector Bidwell, of the port of New York,
in which suit was brought by Downes
to recover back duties to the amount of
J6T.9.35 exacted and paid under protest
upon certain oranges consigned to
the plaintiff at New Tork and
brought thither from the port of San
Juan, in the Island of Porto Rico dur-
ing the month of November. 1900.

This case involved the question whether
merchandising brought into the port of
New York from Porto Rico Bince the pas-
sage of the former act is exempt from
duty, notwithstanding the third section
of that act, which requires the payment
of "fifteen per cent of the duties which
are required to be levied, collected and

I

j

cover the back duties exacted in this
cafe."

The opinion of the court went into the
cn.se very fully. Justice Brown, early
in his opinion outlined the distinction
lift ween this case and the De Lima case
which has just been decided, saying:

"In th case of De Lima vs. Bidwell
we hold that upon the ratification of the
treaty of peace with Spain, Porto Rico
ceased to be a foreign country and that
duties were no longer collectable on mer-
chandise brought from that Island. "We
are now asked to hold that it became a
rart of tne United States within that pro
vision of the constitution which declares
that all duties, imports and excises shall j

be uniform throughout the United States.
Foraker Act Uiicontittittonnl.

"Porto Rico being a part of the United
States, the Foraker act imposing duties
on its products is unconstitutional, not
only by reason of a violation of the uni-
formity clause, but because of section 9,
'vessels bound to or from one state, can
not be obliged to enter, clear or pay du-

ties In another." The case also involves
the broader question whether the revenue
clauses of the constitution extend of their j

own force to our newly acquired terri
tories. The constitution Itself does not
answer the question. Its solution must j

be found in the nature of the government
cre-ule- by that instrument, in the opiii- -j

ion of its contemporaries, in the practl- -
cal Instruction put upon it by congress
and in the decision of this court."

Justice Brown then entered upon a re-- '

vie- of the formation of the govern- -
ment and the constitutional provision re--
quiring that "duties, imposts and excises
shall be uniform throughout the United
Stitee." saving that it is explained by
subsequent provisions of the constitution,
"that no tax or duty shall be laid on arti-
cles exported from any state" and 'no
r reference shall be given by any regu-i-.ti- n

of commerce or revenue to the
of one stAte over those of another,

i.or shrill vessels bound to or from one
be ob'.iged to enter, cWar or pay

dates in another" "
in short, he concluded on that point,

"the constitution deals with states, their
people and their representatives."

The acquisition of territory and forma
i

tion of ternones was discussed and
mr.ny autnonu. s qu tea. as a resm; oi i

these citations tn; laid down tBe j
fell iwiiig general conclusions: ,

men. irom tue opinions ox
v;rt all expressions unnecessary te I

: osition of the p?rticular case and '

--j therefrom, the exact point de- -
. ". ' ! o.;, i tVio foiiowmr rroneeitlons
in... b? conaidered as established:

six Proposition Advanced.
"First That the District of Columbia

and the territories are not states: within
the jud'eu! clause of the constitution
sri .::t j insdejon in cases between cm- - ;

: ? . f ti.ffertnt states.

w.th to the
disj.uoi. inheritance of prcperyr. j

"Fourth That the territories are not
within the clause of the constitution pro-
viding for the creation of supremo court
and such inferior courts as congress may
see fit to establish.

"Fifth That the constitution does not
apply to foreign countries or to trials
therein conducted, and that congress may
lawfully provide for such trials before
consular tribunals, without the interven-
tion of a grand or petit jury

"Sixth That where the constitution has
once been formally extended by congress
to territories, neither congress nor the
territorial legislature can enact laws in-

consistent therewith."
Drcd Scott case Is Itec.alled

In his opinion Justice Brown referred
at length to the decision of Chief Justice
Taney In the Dred Scott case, giving
especial consideration to the sentiment ex
pressed by him "that thero is no power
given by the constitution to the federal
government to establish or maintain col-

onies bordering on the United States, or
at a distance, to be ruled and governed
at Its own pleasure; and If a new state is
admitted it needs no further legislation
by congress, because the constitution
itself defends tho relative rights and
powers and duties of the state and the
citizens of the state and the federal gov-
ernment. But no power is given to ac-
quire a territory to be held and governed
permanently in that character."

Justice Brown expressed the opinion
that It was unfortunate In view of the
excited condition of the country at tne
time the Scott opinion was rendered, just
before tho beginning of the civil war,
that the chief justice had felt impoHed to
discuss the question upon Its merits.

"It Is,' he said, 'sufficient to say that
the country did not acquiesce in the opin-
ion and that civil war, which shortly
ehereafter followed, produced such
changes in judicial as well as public sen-

timent as to seriously impair the author-
ity of this case.

Imposition of Taxes Indlfle.rcnt,
"The power to prohibit slavery in tho

territories Is so different from the power
to Impose duties upon territorial products
and depends upon such different provis-
ions of the constitution that they can
scarcely be considered as analogous tm
less we assume broadly that every clause
of the constitution attached to the terri-
tories as well as to the states, a claim
quite inconsistent with the position of
the court in the Canter case. The diff-
iculty with the Dred Scott case was that
the court refused to make a distinction
between property In general and a .wholly
exceptional class of property."

Taking up the case in hand, tho justice
continued his opinion, saying:

"The practical Interpretation put by
congress upon the constitution has wng
been continued and -- een uniform to tne
effect that the constitution is applicable
to territories acquired by purchase or
conquest only when and sc far as con-
gress shall so direct- - Notwithstanding
Its duty to 'guarantee' o every stato In
this union a republican form of govern-
ment,' congress did not hesitate In the
original organization of the territories of
Louisiana, Florida,, the Northwestern
Territory and its subdivision of Ohio, In-
diana, Michigan, Illinois and "Wisconsin,
and still more recently in the case of
Alaska to establish a form of government
bearfng a much greater analogy to a
British crown colony than a republican
state of Amorica, and to vest the legis-
lative power in a governor and
council or a governor and judges to bo
appointed by the president.

"We are also of the opinion that power
to acquire territory by treaty implies not
only tno power to govern such territory,
but to prescribe upon whit terms the
United States will receive l,s Inhabitants
and what their nhall he. in what
Chief Justice Marshall termed the 'Amer-
ican empire. There seems to be no mid-
dle ground between this position and the
doctrine that if their inhabitants do not
become, immediately upon annexation,
citizens of the United States, their chil- -

dren, thereafter born, whether savages or
civilized, are such and entitl! to all the
rights, privileges and Immunitls of citi-
zens. If such be their statis. th cf-.se-

quences will be extremely serious. '

"Indeed it is doubtful if congress weald
ever assent to the annexation of territory
upon the condition that its inhabitant-- .

however foreign they may he to o;r rnr-it-

ttaditfons and modes of life, phal!
at once citizens of the Unirei

States. In all Its treaties hitherto
making power has made speclii

rrlvlslon foi subject.
Uravb lmiserM Are Felt.

"Crave apprehensions of dan.r
by many eminent men a fe- - im

'an un'-'-Mr- nod possession of power rn
th rrt cl congress may lead to lr.mt
and opprssive legislation, in whi h t're
natural rights of territories, or th.r p-- )

hilitanU, may be engulfed in a catral-- j

!.cd These fears. how.-r- .

fi:ii no justification in the action ? cv
in the past century, r.or in ;he -

duct of the British pariUmeri toward is
outlying possessions since the American j

revolution."
Further along Justice Brown remarked:

"Whatever may be finally decided by th- - ,

American people as to the status of these
islands and their Inhabitants wheth-- r

they they shad be Introduced into th1
sisterhood of states or be permitted to I

form independent governments it dos
not follow that. In the meantime, await- - j

ing that decision, the people are in the
matter of personal rights unprotected br j

the provisions of our constitution an i '

subject to the merely arbitrary control or
congress. Even ii regarded as aliens, they
are entitled under the principles of the
constitution to be protected in life, lib-
erty and property."

"Large powers must necessarily he en
trusted to congress in dealing with thse
probtei3 ad we are bound to assume
Umt y . bft joaictonBiy exercised
That pors mtLT be abuse is po- -

gj qj a&aiB may be said .f i
--3 67 the constitution as w-- H a5

cutsWe 0i it. Human wisdom has ne-.- - !

aerlwd a foria Qf sovOT.ai t so rrfe. '

that it may not b perverted o bad pur i

poses. It Is nwrer coccluatve to argu- - j

against the possession of certain power-- J

from posefbla abases of them, it is safe
'

to saw that If congress should vertur- -

upon legtelatios manifestly dictated v.

seinsh interests it wouid receive quick r
bake at tbe haas of the people. Indei, f

of that system, and j.p:ing it to
tories which, h&ve had no xprl:c aft

territories are not states j it is scarcely possible that cotgre? couid
pithin the meaning of tbe revised stat-- j do a greater injustice to tbe islands
i.us. sct; n 709 permitting writs ff error than would be Involved in h.Mdia th .. t

this urt in cses where the valid-- could not impose upon th str.ts taes
tv f a st.te statute is drawn Jr. ques- - and excises without extending th or::t

! tax:x to them. Such wwiic'T:..ru That the District of Columbia. brinp them at once within onr interna;
and the territories are stats. s that revenue system, including Mr.p.

;s ::s.---d -, treaties with foreign censes, excises and ail th- - paraph 'railh
powers -- swt ownershir.

Aid

either

status

this

iff 4

this kind and where it would prove an
intolerable burden."

QneHtion of .Editorial Acquisition.
Commenting upon jthe virtual absence

of provision in the constitution for the
acquisition of territory. Justice Brown
says it can only be accounted for on the
ground that the framers of that instru-
ment did not foresee the country's future
possibilities in that respect- -

"If," he says, "it be once conceded that
we are at liberty to acquire foreign ter-
ritory, a presumption arises that our
power with respect to such territory is
the same power which other nations
have been accustomed to exercise with
respect tb territories acquired by them.
If, in limiting the power which congress
was to exercise within the United States,
it was also intended to limit it with re-
gard to such territories as the people of
the United States should thereafter ac-
quire, such limitations should have been
expressed. Instead of .iat wo find the
constitution speaking only to states, ex-

cept in the territorial clause, which is ab-

solute in its terms and suggestive of no
limitations upon tbe power of congress in
dealing with them. The states could only
delegate to congress such power as they
themselves possessed, and as they had no

I power to acquire new territory they had
j none to delegate in that connection. The
logical inference from this is that if con-
gress had power to acquire new territory
which is conceded, that power was not
hampered by the constitutional provis-
ion."

In the last paragraph of his opinion, be-

fore announcing the court's opinion, Jus-

tice Brown said:
"Patriotic and intelligent men may dif-

fer widely as to the desirableness of this
or that acquisition, but this is solely a
political question. We can only consider
this aspect of the case so far as to say
that no construction ol the constitution
should be adopted which would prevent
congress from considering each case upon
its merits, unless the language of tho In-

strument imperatively demanua it. A
false step at this time might be fatal to
the development of what Chief Justice
Marshall called the American empire.
Choice In some cases, the natural gravi-
tation of small bodies toward large ones
In others, the result of a successful war
in others, may bring about conditions
which would render the annexation of
distant possessions desira e. If those
possessions are inhabited by alien races
differing from us in religion, customs,
laws, methods of taxation and modes of
thought, tho administration of govern-
ment and justice according to Anglo-Saxo- n

principles may for a time be im-

possible, an no question at once arises
whether large concessions ought not to
be made for a time, that, ultimately our
own theories may be carried out and the
blessings of a free government under the
constitution extended to them. e de-

cline to nold that there is anything in
the constitution to forb-- - such action."

The chief dissenting opinion in the
Downes case was announced Lby --aief
Justice Fuller, Justices alarlan, Brewer
and Peckham Joining In the dissent. He
said the majority, though differing widely
In their reasoning, seemed to concur in
the view that Porto Rico belongs to the
United States, but nevertheless is a part
of the United States subject to the pro-

visions of the constitution In respect to
ttxes. The Foraker act, under which the
duties were levied, created a complete
form of govornment for Porto Rico, with
a special prevision that the taxes levied
In the United States on Porto Rico ex-

ports should bo held as a specitl fund
for Porto Rico's onefit. It was admitted
that on its' face the part of the act with
reference to duties did not comply with
the rule of uniformity prescribed by the
constitution.

"The constitutional uniformity is a geo-
graphical uniformity, but," tho opinion
continued, "it was said that congress in
attempting to levy these duties was not
exercising power derived from the first
clause of section 8, or restricted oy it,

in ueallng with the territories con-
gress exercises unlimited powers of gov-

ernment and moreover, that these duties
are merely local taxes. This court in
K?, when Marshall was chief justice,
and Washington, William Johnson, Liv-

ingston, i, Duval! and b.orey were
his associates, took a different view of
the power of congress in the matter of
levying and collecting taxes, duties, im-

posts and excises in the territories, and
it's riling in Loughborough vs. Blake, 5

Wheat 317. has never been over-rule- d. It
is said in one of the opinions of the ma-

jority that the chief justice made certain
observations which have occasioned some
mharrassment in other cases.

I aerr. e that the opinion of the court
delivered by him must be embarrassing tn
thu case, for it is necessary to overrule
tr it decision In order to reach the res-- dt

h announc-d- . Chief Just1c Mar--h-t- ll

in that cas. in considering the pro
fusion requiring that 'all duties, imposts
and excises shall be uniform throughout
the United Staters." said:

" 'Does this term (the Unhd States)
designate the whole or any part of the
American empire" Certainly this ques-
tion ca i admit of but one ar.swer. It is
the natr 1 en to our great republic,
whica i.s composed of states and territori-
es. The district of Columbia, or the ter-rit.--

west of Missouri. Is not less with-- a

th" United States than Maryland or
r-f- aria: and it is not less nfary
on the principles of our constitution that
uniformity in the imposition of imports,
duties and excises should be observed in
the one fhan in the other. Since, then.
th power to lay and collect taxes, which
includes direct taxes, is obviously co-e-
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tensive with the powor to lay and collect
duties, imposts and excises and since the
latter extends throughout the United
States it follows that tho power to impose
direct taxes also extends throughout the
United estates. "

Of the suggestion that this statement
was meredicta. Chief Justice Fuller said:
"It Is wholly lnadmissable to reject the
process of reasoning by which the chief
justice reached ana tested the soundness
of his conclusion."

All n trt of Conntry.
"The chief justice held the territories ae

well as the District to be part of the
United States for the purpose of national
taxation, and repeated in effect what he
Maryland, Wheaton 408:

" 'Throughout this vast republic, from
the St. Croix to the Gulf of Mexico, from
the Atlantic to the Paciilc, revenue is to
be collected and expended, armies are to
be matched and supported."

Continuing, he combatted the conten-
tion that these particular duties are lo-

cal In their nature and said the levy is
clearly a regulation of commerce and
made in the exercise of national power.
He added:

"In any point of view the imposition of
duties on commerce operates to regulate
commerce and is not a matter of local
legislation; and It follows that the levy
of these duties was in the exerclss of the
national power to do so and subject to
the requirement of geographical uniform-
ity.

"The fact that the proceeds of these
duties are devoted by the act to the use
of that territory does not make national
taxes local.

"Nobody disputes the power of con-
gress to lay and collect duties, geo-

graphically uniform, and apply the pro-

ceeds by .a proper appropriation act to
the relief of a particular territory, but
the destination of the proceeds would not
change the source of tho power to lay
and collect. --And that suggestion certain-
ly Is not strengthened when based on the
diversion of duties collected from all
parts of the United States to a territorial
treasury before roaching the treasury of
the United States. Clause 7 of section 9

of articlo 1, provides that 'no money shall
be drawn from the treasury out In con-
sequence of appropriations made by law;
and the proposition that this may be
rendered inapllicable if the money Is not
permitted to be paid In so as to be sus-

ceptible of being drawn out, is some-
what startling."

"Tho proposition that Chief Justice
Marshall had erred In his opinion and
that the rule cf uniformity was a limita-
tion to the states as such was declared to
be wholly unwarranted and quite a num1
bor of cases were cited In which the su-

preme court and congress, notably by the
thirteenth and fifteenth amendments to
the constitution, had sustained-th- e view
that the United States meant territories
as well as states."

Objects of the Constitution.
Chief Justlco Fuller then advanced the

proposition enunciated in Marbury vs.
Madison, 1 Cranch, that tho constitution
was written in ordor to define and limit
and keep within its restricted boundaries
all persons and departments of govern-
ment, and was meant to leave no room
for play and action of purely personal
and arbitrary power.

He added: "From Marbury vs. Madison
to the present day no utterance of this
court has Intimated a doubt that in its
operation on the people, by whom and for
whom it was established, the national
govornment is a government of enumer-
ated powers the exeroise of which Is re-

stricted to the use of moans appropriate
and plainly adapted by constitutional
ends and which are 'not prohibited, but
consistent with the letter and spirit of
the constitution.' The powers delegated
by tho people to their agents are not en-

larged by the expansion of the domain
within which they are exercised. When
the restriction on the exercise of a par-
ticular power by a particular agent is
ascertained that is an end Of tho ques
tion. To hold otherwise is to overthrow
the basis of our constitutional law, and
moreover, in effect, to reassert the prop-
osition that the state and not the people
created the government."

Of the contention that by international
law Porto Rico came to us Bubject to
such legislation as congress might enact
Chifcf Justice duller said: "The new mas-

ter was, in this Instance, the United
States, a constitutional government, with
limited powers, and the terms which the
constitution itself Imposed or which
mlpht be imposed In accordance with the
constitution, were the terms on which
the. new master took posseeslon.

"The power of the United Mates to ac-

quire territory by conquest, oy treaty, or
by discovery and occupatlen Is not dis-

puted, nor Is the proposition that in all
intemt'onnl relations, interests and re-

sponsibilities the United States Li a sep-

arate. Independent and soverelirn nation;
but it does not derive its powers from in-

ternational law which, though a part of
our municipal law, is not a part of the
organic law of the lend. The aonrce of
national powv In this country is tbe con-

stitution of the United States, and the
government, as to our internal affairs,
possesses no Inherent verelJ5 power
not derived from that instrument and in-

consistent wiu it letter and spirit."

RuIeofTntrormlty Applicable.
""hief Jusfee Fnller absolutely rejected

the contention that the rule of uniform-
ity was not awlieaWe to Porto Rieo be-

cause it bad not been incorporated Into
and become an integral part of the Unit-

ed States. The word incorporation bad
no occult meanine and. whatever ts sit-

uation before, the Foraker act made
Porto Rico an organized territory of Uie
United States. He could not accept the
view that even after organized "oongreea
has the power to keep it. like a dteetn-lo.ie- d

shade. In an !ntermiiate d'etre
of ambiguous existence, for as Indefinite
period, ar.d more than that, that after
tt has been called from that limbo, com-

merce with It absolutely subject to tbe
wtU of eo&creea. irrespective ot constitu-
tional provisions."

Tbe concurrin opinion ef the tesjorlry
rferorr.lsed that "congress in del:nf with
tbe people cf new territories or posses
stoos 1m bound to respect tb fuadssBeetal
guarantees of life. liberty sod property.
but ass-jme- s that coorress is net bound, j

in those territor.es or possessions. t fol-

low the rules cf taxation prescribed by
the c astir; . Ad yt the powr of
tax involves the iwer to atrffr. and
the levy of duties touches a of w 999- -

pie In all places under tbe Jurisdiction of
the government. Tfte josjvai result u teat j

may prohiftt "mmw !to--

Xn tavch tas Pirtt

Rican acts as authorized the iiapoaltk
of these duties is invalid, and plarntUSs
were entitled to recover.

"Some argument is made as to geaersJ
consequences aprebended to flow from
this result, but the language ef the con-

stitution is too plain sad anassbtgeoas
to permit its meaning to be thus In-

fluenced. ,
a

"Again it is objected to oa behalf of
tbe government that the poseesstoa of
absolute power is essential to tho acqui-
sition to vast and distant territories, aad
that we should regard the sttnattoa as it
Is today rather than as it was a oentury
ago.

,
"But it must he remembered that as

Marshall and Story declared, tho consti-
tution was framed for ages to come, and
that the sagacious men who framed tt
were welt aware that a mighty future
waited on their work.

"They may not. indeed, have aetffterato
ly considered a triumphal progress of the
nation, as sucu. around tho arth, but as
Marshall wrote:

" 'It Is not enough to say that this
power calls to taiad tho constitution,
when the article was framed, nor of the
American people when it was adopted.
It is necessary to go farthor and to say
that, had this particular case been sug-
gested, the language would have been

varied as to exclude it, or it would
have been made a special eatccptloa.

"This cannot be said. and. oa tho con-

trary, in order to permit the successful
extension of our institutions, tho reason-
able presumption is that the IttattaUon
on the exertion of arbitrary power would
have been made more rbroroos."

3lr. Justice liar Iient.
Justice Harlan the 1 nnouaeed his con-

currence with tho di.- - emlng just
delivered by the chi-- ' justice. He re-

garded the Foraker act ae uneos-titu-Uo- nal

in its revenue provision, and be-

lieved that Porto Rico, after the ratifica-
tion of the treaty with Spain, became a
part of the United States.

Referring to the majority views that
the power of our government with re-

spect to new territory is the same power
which other nations hud been accustomed
to exercise, Mr. Justice Harlan ssidi

"I beg leave to say that if the princi-
ples now announced should ever receive
the sanction of a majority of this court,
the result will be a radical and mischiev-
ous change In our system of government.
We will, in that event, pass from the era
ot constitutional liberty, guarded and
protected by a written constitution, into
an era of legislative absolutism, in re-
spect of many rights that are dear to all
peoples who love freedom.

"In my opinion congress baa no exist-
ence and can exercise no authority out-

side of the ooostUutto- -. Still less Is It
true that congress can deal with new ter-
ritories just as other nations have, done
or may do with their new territories. This
nation is under tho control of a written
constitution whieh fe the supre:ae law of
the land and the only source of the pow-

ers which our government, or any branch
or oulcer of It, may exercise at cny time
or at any place. Monarchical and despot-
ic governments, unrestrained la their
pdwers by written constitutions may do
with newly acquired territories what this
government may not do conatsteaUy with
our foundation law. This couatry may
acquire territories anywhere upon the
earth, by tho conquest or treaty, but to
hold them as mere ooiooias or provinces
is wholly inconsistent with the spirit and
genius as well as with the words of tbe
constitution. Th glory of our American
eystera of government is that it was cre-

ated by a written constitution which pro-

tects the people against the exercise of
arbitrary, unlimited power and the limits
of whieh msy not be passed by the gov-

ernment it created, or by any branch of
it. or even by the people who ordained it. j

except by amendment. It will be an evil
day for American liberty If the theory of
a government outside of the supreme law
ef the land finds lodgment in our consti-
tutional jurisprudence"

Justice Harlan also commented on the
idea that congress could "lagislsts the
constitution into contiguous territory."
Such a view, he said, might well cause
surprise. If not alarm. Congress bad rw
existence except by virtue of the conftl-tutio- n.

He pointed eut that the majority
opinion suggested that conditions might
arise when the annexation of distant pos
sessions would become destrabts so that i

concessions might well be made for a
time; that ultimately our own theories
might be carried But Mr. Harlsn
dissented from any such theory of our
governmental system. He said: "The
expanding future of our country. Justify-
ing the belief that the United fttstes is
to become what is called a 'world power,
of which so mnch was hesrd In the argu- - j

mont, does n-- t Justify any snch Jugsiing
'
j

alth the words of the eoniUtution s
would auvhorizs the courts tn hold that ;

tbe words throughout the raited States' j

In the taxing dans of the constit "tVw t

do not embrace a territory of th United i

States." ;

In conclusion Jwstle Harlsn saM: Tb.-- I

addition of Porto Rico to the terrttorv oi
the United States has been recognissi by j

direct action upoa the part of coarre.
It has legislated In recomltton of tne
treaty with Spain, If Porto P.leo did not
by sueh action become Jt of the .

Unlte-- l Plat. It did beeome itch least
when ootrsss passed the Foraker I '

ran not believe congress may lmp a
doty. Impost of excise with p"t to
that l Us peT wht-- r Is r. t

ocortnt with the cofjrurutlonal
that duties. tanpots a :J

elM r;i!l t urfurio throtijfhout
But.'

Whmt (rnorsl IUcMar ay
Wash! ear in. May 17. SoiS-li- w General

RJrhardB "f th ejepsrttr.ee t of Jwtlre,
who hf.3 ihar- - of ts tesoUr casea be
fore th 'i r- :ae mn. ntr.t m& i- -.

follow;-- r rtnit coceenung his inter-
pretation of the detiiriofis of the court to-

day:
"The bus! UzprrrtAitx tjH savorred

In these oases was whether the ctsslnn ef
terrttflry oontsiaed In th treaty of Pan
made Porto Rco d !h KMpptass as
Integral part of tc 0c&t wMhra j

ta sawaning of that prwlsf a of the v- - j

stitattoQ rosslrsag all tfuOea, Impost! sod !

ocdra to be aaifons reigVr.,t
United States. Th oemrx baid that
rasi-- n simply made Pwt ftfe-- ;!
PbfttfKTinss 'ssejitk- - terrhv-r- v 'A '-

-'

United States sufcect t ti f.:i '." J

of oaagrtss. wWeh eoDtro eejj b saer- -

ciMA tJk0(3$ rutf?-- . tn t.Vss Eratta--tj. rhl umiimtUm, tb eoart be;d.

.tjj ro appJy to tfcs sats f te

ccwti-- 4 a Sec--.- 4 i

gtaer oetwe-- n unv sxte vn wmrenw , xvir oss spr-- "Vitrra
And my prescribe nils of taxation tmrri.TTy 3 vy trsrr arvj by --

in 00a territory sad a difiers&t ruis in j mvmt fmnss H u tausnrud .

another. Tb-- 4 theory "' uis Omt tb j tj, possess a teXrsi prt of ;

corstlrntion created a cwveramewt - tn jt Mass. Tbe ettM sr sufc- - f

owred acquir ccuntriss IhrrAtghe.-i- t
nx-f- af vs-t-ry tr '! r1.h-- worid. to be w red different ryy .urtsi ; fc.e f ,: - ztm so- - t

r:e An th " tsJrujr tr. tb rl&-&- .
,fc. ,rm - Jv T

. :;--

rve Tmt-r- s nd .rv;t f--r ... -- ,.. rvt - rx ... '-

the present systesB ef Rspuhen avr- - 1 y mspnem tfrort tot mrrtn4
'wiwtt a syst rtf dwrBKisrioie rrer li0itm (iji4 . tbif r. atui cir later- - i

f?V-'- - n th xr's of ar- - , ,tT ,--' Tt- - c jt a iAs fA
-- Ktrlv-ted :w-- i
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Awful Mine Horror Near Day-io- n,

Tennessee

BY SHEET OF FLAMES

Followed Discharge of Dyna-

mite Cartridge,

TREES ABOVE SCORCHED

Agonizing Cries of Widows

Were Pitiful.

VICTIMS ARE ALL WHITE

And in Nearly Every Case
Had Families.

Chattanooga, Tsnn., May 27. A special
from Dayton. Taan., te the TtaMs says
at the Richmond mine of the Dayton
Coal t Iron company, two mgs from
Dayton, at i 3d o'clock this aftsrnoon. a
terrific explosion of eoal dust which re-

sulted In the death of twenty-on- e men.
all white, and most of thera marrle-- i and
with families.

Tb dead:
Tom Wright.

Dick Smith.
"Will Matthews.
Sam Smith.
Bailey Smith.
Tom Walker.
Osorge Holmes.
J. F. Gothard.
Terry Smith.
Abe Gothard.
Sam Burwtck.
Jha Pickle.
Wash Trasley.
Oscar Rodger?.
Lewis G. RodgarB.
Lowtry HawkUks.
J. r. Walker.
Forry Pop.
I4go Pool.
WUl Ross.
Th Injured:
Win Burchen. Ef.
Wmiam Bttrcbose, Ji
Bob Walker.
Rev. F. M. Cook.
Arthur Deckr.
3. T. Burwlck.
Tbe explosion was caused by what Is

knows anions miners ss a "blown Mast
It Is th custom of the miners to plju- -

blasts and Are them off at quirting Urn

e:ch afternoon, leaving th onai thus
thrown down to b loaded and ba;i- -l
from tho mine th next morning. Th
Richland mine CsstUut of water. ar,-- l

groat volume nf ac partirifiH of o:
dust, InviatLile to the nakd , socuoii-Is- l

at the roof ef the min. This dut
Is subject to explosion if expoid to fiamn
This aftern'Kn at 4 JO Vloeii dynamite
cortrldre was placed in position la

the moms f'r a blast, ar.d tho ssrners
started for the mouth of th nine, th
Most did not ex r4od as d. but 1;.

ataad a long tUto shot out of th blast
h4 and ignited the aceomniA'sM f dtInstantly a terrtflo oxploaion oesorred.
and a seething mass of flames shot to l
mouth of tn nw and extendod 30 fet
Into th open air. seerehift th Wv
from the nejirT,y trees. There wars forty
four mn In ta aUaes at th tissa, Peur-te- a

of th' ae wh allrht roJurStk
Twenty-on- e r killed ghi nbM lasTlalsr
b.imed. m.t "f them fataltv. To forr

f th eipl'ietoa eaused gr44t diaosea
of c"j sni sUta to cave in from Ot

rnof of the mlns and many fatod mtatrn
wro completely burled.

Word qulckry roaclied DaytOe and r- -
eue forces wer auteMh enBaasxod and
:rnoded to th atlna. On by oaa t.i
blackened and horribly dlsutro bodies
wore taken from th debris as4 rrV--

to the aou?h t the mlae. whom tfwore pat on a locoosotiv and fcakea
raytm. "ores of rrtates aad fri!4
saChored st fi- soouth of tt mis '

tb shrieks f a'guiab as tn- - todiea wvm
removed vr rartrnder!' g.

Th tsi .r.'rtaJklax t- hir' t
ryto-- j we t irned teto aTnrse '
b aiangl-- ? los were dreHI .

tr& twr f.- - ry to tblr t'aR!-- .:

' t tb fTX-- lU th . w'
reodut 'ft Tbe RirHaOaad -
ta the pj."r of the Tvt' --. Ci . i

I no atairr ospowe4i of '' togow esp
itaJtets. Tbe eentsoay aa to

furaae at Ijt a.

BRYAN FAy5rTlU?4AH
BoMB.ie 14 t tke 3Iaa

dollar
IJneHn, v vtsjr w j Wrya tvT.t tosay a Uftneat ' n tho rolcsa-So-

of tl'-s- .t ra HVtAwr-- j Tlavas.
b k- - ho rgarl -. pe&ut

tst of t- - ast woofe. sir yaa sa--

T1 Is a.i ertwm t r th e
BJtrm I ad Br.' al to tht
stats. At prf-- t ftv.": ' ioa tr
airy has rv ...- tr. f -- lant
y.TOt ;'!. tfc '"' OO r
." kT.iS th t of tbe ,t.-- r !'.tsaaa ha rwi. sa4 tv.
r M t igoa f S liMHFtT terjri but -

4tt sVt',-4- - resiir a '
beeaaa h U .teas th. 1 - w --. '
pntrvary "

Mr. Fry- - ' mi tiuit .1

:? . oofi " i V '"
mri Be-a'- T aa win a 9'--t

tTT. !. '

Th Sfd shew ? - -

eratie is ssas-.j- r .'. ."

th sooth.

S rtru. e :' ft- -'

t- - t ".,. 1 . - '
'' - ')''.)

testsi aetrMa " th IsSwr te-- . .

rrlrg - '
g i;- - rc-ti- - ' -


